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Permitting Authority

= Section 10 Rivers and Harbors
Act (RHA) 1899

= Section 404 Clean Water Act
(CWA)1972
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Section 10 RHA

« Permits for all work affecting navigable
capacity of territorial seas, navigable
rivers and lakes.

» Purpose: to maintain safe/passable
navigable waterways

» Does not have to involve discharge of
material into waterway
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Section 10 Navigable Waters

= Subject to tidal action and/or;

= Historically or currently used for
transportation of Interstate or Foreign
Commerce

= Most major waterways in the US

* Colorado River

* Green River

* Flaming Gorge Reservoir
 Bear Lake

e Lake Powell |
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Typical Work Requiring
Section 10 Permits

= Work in, over or under the waterway
» Dredging & Excavation

» Boat Docks/Piers

» Marinas/Ramps/Floats

» Bank Protection/Levee Work

» Utility lines/Power lines

» Intake/Outfall Structures
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Clean Water Act

= Section 404 Clean Water Act

» Requires that a permit be obtained from the
Corps prior to discharging dredged or fill
material into “waters of the United States,
including wetlands”
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Regulatory Program

= CWA goal:

To protect the physical, chemical and
biological functions of our Nation’s waters.

= Corps’ Regulatory Mission:

To protect the Nation’s aquatic resources,
while allowing for reasonable development
through fair, flexible and balanced permit
decision making.
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Typical Activities Requiring
Section 404 Permits

= Deposition of dredged or fill material in
waters of the United States or adjacent
wetlands.

= Site development fills for residential,
commercial, or recreational developments.

= Mining, channelization, ditching, or similar
activities.
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Waters of the United States

= \Waters of the United
States consist of:

» All navigable
waters and their
tributaries

» All Interstate
waters and their
tributaries

» Adjacent wetlands
to those waters

BUILDING STRONGg



Corps’ Jurisdiction
CORPS OF ENGINEERS REGULATORY JURISDICTION

Tidal Waters

Fresh Waters

< Section 404 — )

g Uplands
Section 404 > P
Section 10— _ ARy "‘ Uplands
High Tide Line a7 A <— Section 10
gh \ £ . (if navigable)
Ordinary
N ‘ High Water
Ground Water line jl
Fresh
Coastal Water
Tidelands | Wetlands Wetlands
Vegetation associated Marshes, swamps,
with salt & brackish water bogs, & similar areas
Section 103 Section 404 Section 10
Ocean Disposal Discharge of Dredged or Fill Material All Structures and Work
of Dredged Material (all waters of the U.S.) (navigable waters)
5 2 z F Dreding, marinas, piers, wharves,
Tvpical examples Ocean discharges of All filling activities, utility lines, outfall structures, )
of regslilll)ate q acti\rﬁies dredged material road crossings, beach nourishment, riprap, floats, intake / outtake pipes,

Jetties, some excavation activities, etc.

pilings, bulkheads, ramps, fills,
overhead transmission lines, etc.
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Corps’ Permitting Program
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Types of Permits

= General Permits (GP)

» Standard/Individual Permits (IP)
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General Permits (GP)

= Most common are the Nationwide Permits
and GP 40

= Nationwide Permit (NWP)

» Processing Time: 45-60 days

» For minimal adverse impacts to aquatic environment
» Up to 72 acre impact or 300 linear feet of stream

» Activity specific

« NWP 13 (Bank Stabilization), NWP 14 (Road Crossings),
NWP 12 (Utility Lines), NWP 29 (Residential Development)
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Nationwide
Permit Summary

U S Army Corps of 33 CFR Part 330; Issuance of Nationwide

Englnears Permits - March 19, 2007 Includes

Saecramenta Digrict  comections of May 8, 2007 and addition of
regional conditions December 2007

39, Commercial and Institutional Developments. Discharges
of dredzed or fill material into non-tidsl waters of the Tnited
States for the consmoction or expansion of commercisl sand
institwtional building foundations and building pads and
sttendant fegtures that are necessary for the use and maintenance
of the stracmres. Attendsnt features may include, bat are not
limited to, roads, parking lots, garages, yards, utility Ies, storm
waier management facilities, and recreation fucilities swch as
playerounds and playing fields. Examples of commescial
developments include retail stores, indusirial facilities,
restaurants, business parks, and shopping centers. Examplas of
instiufionsl developments inchide schools, fire stations,
government office buildings, judicial buildings, public works
buildings, Hbraries, hospitsls, snd places of worship. The
tunstmchunn\fnenpo]fcms,newshm or oil and gas
wells is not anthorized by this HTWEP.

The discharge nmst not cause the loss of greater than Ye-acre of
non-tidsl waters of the United States, inchiding the loss of no
mare than 300 linear feet of stream bed, unless for intermmithent
nd ephemeral stream beds this 300 linear foot mit is waived m
writing by the district engineer. This WP does not suthorize
discharges into non-tidsl wetlands adjscent to tdal waters.

Notification: The permittee must submit & pre-construction
notification o the disoict engineer prior fo commencing the
activity. (See general condition 27.) (Sections 10 and 404)

A Nationwide Permit Ceneral Conditions

Note: To qualify for MWP suthorization, the prospective
permittes must comply with the following zeneral conditions, as
Eppropriate, in sddition to any regional or case-specific
condifions imposed by the division engineer or district enginesr
Prospective permittess shonld contact the sppropriate Corps
district office to determine if regional conditions have been
imposed on an WWP. Prospective permittees should also contact
the appropriate Corps district office to determine the statos of
Clean Water Act Section 401 water quality certification and/or
Cozstal Zone Manapement Act consistency for an WWE.

O 1 Navigatiom

O (a) Mo activity may cause more than a minimal
adverse effect on navigation.

O (b) Any safety lishts and signals prescribed by the
1.5, Coast Guard through repulstions or otheranise, mmst
bee installed and maintained at the permittes's expenss on
muthorized fScilities in navigakle waters of the Tnited

States.

O (c) The permittes understands and agrees that if

firture operations by the United States require the

removal relocation, or other alteration. of the struchire or
work herein suthorized or if, in the opinion of the
Secretary of the Army or his suthorized representstive,
zaid stracture or work shall camse unreasonsble
ochstruction o the free navization of the navigshble waters,
the permittes will be required. upon doe notice from the
Corps of Engineers, to remove, relocate, or alter the
sciural work or obstuctions caused thersby, without
expense to the United States. Mo claim shall be made
against the United States on account of any such remaoral
or alterstion
O 2. Agquatic Life Movements. Mo activity may
substantislly disrupt the necessary life cycle movements of those
species of aquatic life mdigenous to the waterbody, incloding
those species that normally migrate through the area, unless the
activity’s primary purpose is to impound water. Culverts placed
in streamms must be mstalled to maintsin low fiow condifions.
O 3 Spawning Areas Activities in spawning aress during
spawWning seasons mmst be avoided to the masimom extent
practicable. Activities that result in the physical destaction (&.g.,
through excavation, fill, or downsiream smothering by
substantial morbidity) of an important spawning aTea aTe Dot
authorized

O 4. Migratory Bird Breeding Areas. Activities in waters
of the United States that serve as breeding areas for migratory
birds mmst be aveided to the mawinmim extent practicable.

O 5 Shellfish Beds Mo activity may oooor in aress of
concentrated shellfish populations, unless the activity is directhy
related o 3 shellfish harvesting activity suthorized by NWPs 4
and 48.

O 6 Suoitable Material Mo activity may nse unsuitsble
material (g.g, trash, debris, car bodies, asphalt etc ). Material
used for construction or discharzed mmst be free from toxic
pollutants in towic amoumts (see Section 307 of the Clean Water
Act).

O 7. Water Sopply Intakes. No sctivity may oconr i the
proxmmity of a public water supply intake except where the
activity is for the repair or improvement of public water supply
intake structures or adjacent bank stabilization

O 8 Adverse Effects From Impoundments. If the activity
creates an imponndment of water, adverse effects to the agquatic
system due to accelerating the passage of water, snd’or
resimicting its flow pmst be minimized to the maxivmm sxtent
practicable.

O 9 Management of Water Flows. To the maximmum extent
location of open waters mst be maintsined for each activity,
activities, except &s provided below. The activity mmst be
constructed to withstand expected high flows. The sctivity mmst
ot Testrict or impede the passage of normal or high fows,
unless the primary purpose of the activity is to impound water or
manaze high flows. The activity may alter the pre-construction
course, condition, capacity, and location of open waters if it
benefits the aguatic emvironment (.2, stream restoration or
relocation sctivities).



GP 40

= Joint permit process with State of Utah

» Authorizes minimal impacts to streams
only (no wetlands impacts authorized)

= Streamlined permitting process ~30 days

IE.I

BUILDING STRONGg



Individual Permits (IP)

Processing Time — 120 days

Authorizes activities with more than minimal
Impacts (no acreage limitations)

Public process

Undergo Public Interest Evaluation
Compliance with Section 404(b)(1) Guidelines
Section 401 Certification (404 permits only)
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Public Interest
Evaluation Factors

Conservation = Recreation
Economics = Land Use
Aesthetics = Water Quality
Environmental Concerns = Water Supply
Fish & Wildlife = Navigation

Flood Damage » Rare/Endangered
Historic & Cultural Species
Resources = Safety

Food Production = Energy Needs
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Other Requirements

» Threatened/Endangered Species
Assessment

» Historic Properties Assessment

» GP/NWP need info upfront
» [P need info eventually to process permit
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Project Updates
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Great Salt Lake Minerals EIS
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Great Salt Lake Minerals EIS

Draft EIS in progress

Chapters 1 and 2 to Cooperating Agencies
shortly

Environmental baseline almost complete
Impacts analysis started

Administrative draft to agencies - September
2011

Public draft - November 2011
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Kennecott Copper EIS
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Kennecott Copper EIS

» Public scoping meetings completed
(comments due July 11, 2011)

= Compiling comments
* Final scoping report available early August

* Draft EIS for public review scheduled for
April 2012
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Sacramento Regulatory District
Utah Regulatory Offices

|| mw
|
Miles.
i} 50
Lo o lrv ol

@® Bountiful Regulatory Office Grand Junction Regulatory Office
533 West 2600 South, Suite 150 400 Rood Avenue, Room 134
Bountiful, Utah 84010 Grand Junction, Colorado 81501
(B01) 295-8380 (970) 243-1199
John Darinzy x13
Jaohn.W. Darinzywd) usa ca.ammy.mil

Tim Witman x17
Timothy R Witmani@usace . army.mil

Travis Marsa x17
W Travis. Morsa{@rusacea. ammy.mil

Hollis Jancks x18

; ’ 5t. George Regulatory Office
Hallis. G. Jencks{@usace army.mil ] bk Nurﬂ'lg:ullggm.mﬁ 103

St George, Utah B4790

Karen Clameantsan, (435) BBE- 1961
Karen.L .Clamensanifusace. army.mil




Questions?

]

BUILDING STRONGg



Thank You

Contact Information:

Jason Gipson

U.S. Army Corps of Engineers
Utah Regulatory Office

533 West 2600 South, Ste. 150
Bountiful, Utah 84010

(801) 295-8380 x 14

Email: jason.a.gipson@usace.army.mil
Web Page: http://www.spk.usace.army.mil/requlatory
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